ADMINISTRATIVE
REGULATION

Department of

( Pnking A %mw Correctional Services

State of Nebraska

NUMBER
410.16

Page
10f7

LIFETIME SUPERVISION
SEX OFFENDERS

This Administrative Regulation is to be made available in law libraries or other inmate resource

centers.

EFFECTIVE: August 4, 2006

REVISED:
REVISED:
REVISED:

REVIEWED:

REVISED:
REVISED:
REVISED:
REVISED:
REVISED:
REVISED:

September 20, 2007
October 22, 2008
December 30, 2008
August 17, 2009
August 18, 2010
August 24, 2011
August 27, 2012
September 3, 2013
June 10, 2014
August 31, 2015

SUMMARY of REVISION/REVIEW

Identified changes in applicability to Nebraska and Interstate offenders throughout. Removes
offenders convicted of sex offenses outside Nebraska for LSU eligibility. Added Attachments E.

APPROVED:

—

(SCOTT RAKES rector
ent of Correctional Services




C
Cort I-{O%e

IS

—
C}

-5
7’?3«:{&;’? /f%ww

ADMINISTRATIVE
REGULATION

Department of
Correctional Services
State of Nebraska

NUMBER
410.16

Page
20f7

LIFETIME SUPERVISION
SEX OFFENDERS

PURPOSE

To establish a policy and procedure for the supervision of sex offenders placed under lifetime

community supervision by law.

GENERAL

This Administrative Regulation sets out the general parameters pertaining to the assessment,
evaluation, and supervision of sex offenders subject to lifetime community supervision by Adult

Parole Administration.

I APPLICABILITY OF LIFETIME COMMUNITY SUPERVISION

Any individual who is ordered by a Nebraska court to lifetime supervision will be supervised
by the Office of Parole Administration for the remainder of his or her life:

Il AUTHORITY AND DUTIES OF ADULT PAROLE ADMINISTRATION

A. When possible, the Office of Adult Parole will provide a Notice of Lifetime Community
Supervision (Attachment A) to an individual who is subject to lifetime community
supervision at least sixty days prior to the individual's release from incarceration or
civil commitment or within 60 days after receipt of notification from a county jail or the
Nebraska State Patrol.

1. The Notice of Lifetime Community Supervision will

a. Inform the individual that he or she is subject to lifetime community
supervision;

b. Inform the individual that his or her conditions of lifetime community
supervision will be determined after considering the following
information:

1) A validated risk assessment tool;

2) The Department of Correctional Services Classification
Study or other available reports prepared by institutional staff
relating to the individual’s personality, social history,
adjustment to authority and including any recommendations
which the staff of the facility may make;

3) All available official reports of the individual’'s prior criminal
record, including reports and records of earlier probation and
parole experiences;

4) The presentence investigation report, if one exists;

5) Available reports of any physical, mental, and psychiatric

examinations of the individual;
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6) Any relevant information submitted by the individual, his or

her attorney, the victim of the crime or other persons; and
7) Any other relevant information.

Inform the individual that he or she has the right to submit relevant
information to the Office of Adult Parole Administration for
consideration when establishing the conditions of lifetime community
supervision;

Inform the individual that a violation of any of the conditions of
lifetime community supervision imposed by the office may result in
the revision of existing conditions, the addition of new conditions, a
recommendation that civil commitment proceedings should be
instituted, or criminal prosecution;

Inform the individual that he or she has the right to challenge the
determination of the conditions of lifetime community supervision by
writing to the Office of Parole Administration; and

Inform the individual that he or she has the right to appeal the
conditions of lifetime community supervision by appealing to the
district court in the county where the individual resides.

B. After considering the above listed information, the Office of Adult Parole
Administration will determine the conditions of the individual’s lifetime community
supervision. The conditions shall be the least restrictive conditions available, in
terms of the effect on the individual's personal freedom, which minimize the risk of
recidivism and are compatible with public safety.

No later than thirty days prior to the completion of the individual's criminal sentence
or civil commitment, or within 90 days after notification from a county jail or the
Nebraska State Patrol, the Office of Adult Parole Administration shall issue the
individual a Certificate of Lifetime Community Supervision that:

a. Informs the individual of the conditions of his or her lifetime community
supervision; and

b. Informs the individual that he or she has the right to appeal the conditions of
lifetime community supervision by appealing to the district court in the county
where the individual resides.

C. The Office of Adult Parole Administration shall annually review the conditions of an
individual’s lifetime community supervision. This review shall occur prior to the
anniversary date a sex offender was placed on lifetime community supervision. The
purpose of the review shall be to determine if the conditions of lifetime community
supervision are the least restrictive necessary to protect the public and to reduce the
risk of the individual reoffending.
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The Office of Adult Parole Administration shall notify the individual 30 days prior to
the anniversary date of his opportunity to submit written materials for consideration at
the review.

1.

For the review, the Office of Parole Administration shall consider:

a. The individual’'s conduct while under lifetime community supervision;
b. Any other relevant information; and
C. Written information submitted by the individual.

The Office of Adult Parole Administration may revise the conditions of lifetime
community supervision by adding, deleting or revising the conditions. The
Office of Adult Parole Administration shall revise the conditions of lifetime
community supervision so that the individual's freedom is not unnecessarily
restricted.

After completion of the review, the Office of Adult Parole Administration will
issue the individual a Certificate of Lifetime Community Supervision that:

a. Informs the individual of the conditions of his or her lifetime
community supervision; and

b. Informs the individual that he or she has the right to appeal the
conditions of lifetime community supervision by appealing to the
district court in the county where the individual resides.

The Adult Parole Administration shall perform the following duties with regard to
individuals on lifetime community supervision:

1.

Make reasonable advanced preparations prior to the release of the individual
from a prison, jail or mental health institution into the community which shall
include investigation of community placement programs including residence,
employment, education and treatment programs for appropriateness and
make such recommendations regarding said programs and lifetime
community supervision conditions as may be necessary to protect the public;

Assist individuals placed on lifetime community supervision with complying
with the conditions of lifetime community supervision and in making a
successful adjustment in the community;

Make contact with each individual placed on lifetime community supervision
and others involved with the individual to keep informed of their conduct and
condition;
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4. Submit progress reports and any other reports to the Parole Administrator
regarding the progress of the individual and the effectiveness of lifetime
community supervision in protecting the public;

5. Cooperate with social welfare agencies and treatment providers to ensure
individuals receive necessary services and treatment;

6. Conduct periodic reviews of the conditions of lifetime community supervision
imposed on the individual and make necessary recommendations regarding
the revision of said conditions; and

7. Inform the Adult Parole Administrator when an individual is in violation of the
conditions of lifetime community supervision. (Neb. Rev. Stat. 83-1,103.01).

NOTIFICATION BY OUTSIDE AGENCIES

Agencies or political subdivisions that have custody of a convicted sex offender subject to
lifetime community supervision are required to notify Adult Parole Administration at least 60
days prior to the offender’s release.

CONDITIONS OF COMMUNITY SUPERVISION

Adult Parole Administration will tailor supervision strategies to a sex offender’s individual
needs and risk level to enhance offender management and public safety.

Conditions of lifetime community supervision may include the following:

A.

Drug and alcohol testing if the conviction resulting in the imposition of lifetime
community supervision involved the use of drugs or alcohol;

Restrictions on employment and leisure activities necessary to minimize interaction
with potential victims;

Requirements to report regularly to the individual’s community supervision officer;

Requirements to reside at a specified location and notify the individual’s lifetime
community supervision officer of any change in address or employment;

A requirement to allow the Office of Parole Administration access to medical records
from the individual’s current and former providers of treatment;

A requirement that the individual submit himself or herself to available medical,
psychological, psychiatric or other treatment, including but not limited to, polygraph
examinations; and

Any other conditions designed to minimize the risk of recidivism, including but not
limited to, the use of electronic monitoring, which are not unduly restrictive.
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V. VIOLATIONS OF THE CONDITIONS OF LIFETIME COMMUNITY SUPERVISION

A.

VI. AUTHORITY TO REQUEST CONFIDENTIAL INFORMATION

If an individual has violated one of the conditions of his or her lifetime community

supervision, the Adult Parole Administration may:

1. Revise or impose additional conditions of lifetime community supervision to

reduce the risk to the public;

& The Adult Parole Administration will set a review date and provide

the individual 10 days advance written notice of that date.

b. Along with notification of the review date, the Adult Parole

Administration will notify the individual of the alleged violation(s) and
that the individual may submit information for consideration at the

review.

2. Request that the county attorney where the individual resides or the Attorney
General initiate criminal proceedings against the individual and notify the

Nebraska State Patrol of the offender’s non-compliance; or

3. Recommend to the county attorney where the individual resides or the

Attorney General that civil commitment proceedings be instituted with respect
to the individual and notify the Nebraska State Patrol of the offender’s non-

compliance.

If an individual is in violation of the conditions of his or her community supervision,
Adult Parole Administration may request that the county attorney for the county in
which the individual resides or the Attorney General obtain an arrest warrant. Failure
to comply with the conditions of lifetime community supervision imposed by Adult
Parole Administration is a Class IV felony for the first offense and a Class Il felony
for any subsequent offense. (Neb. Rev. Stat. 83-174.05)

A. Parole Officers can access the records of a mental health board on any individual
subject to lifetime community supervision. (Neb. Rev. Stat. 71-961(1) (j)).
B. Parole Officers can access information obtained by the Nebraska State Patrol under
the Sex Offender Registration Act (Neb. Rev. Stat. 29-4009 (1)).
REFERENCES:

Statutory cites contained throughout

.  ATTACHMENTS:

A.

Notice of Lifetime Community Supervision (prior to release from incarceration from

NDCS or civil commitment — 1 pg.)
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Notice of Lifetime Community Supervision (after notification from county jail or the

Nebraska State Patrol — 2 pgs.)

Certificate of Lifetime Community Supervision (3 pgs.)
Review of Conditions of Lifetime Community Supervision (1 pg.)

LSO Worksheet NDCS Offenders
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